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General Information

 There is one Public Trustee for each County in Colorado.

 In Denver, the Public Trustee is the elected Clerk and Recorder.

 In Broomfield, the Public Trustee is the Revenue Manager.

 In all other counties, the Public Trustee is the elected Treasurer.

 The office of the Public Trustee is responsible for two main, loosely related functions:

 Administering the Foreclosure Process.

 Releasing Deeds of Trust

 The office of the Public Trustee’s primary duty is to function as an impartial 3rd party to all of the 
proceedings for which it is responsible.

 There are a handful of other functions for which the Public Trustee is very rarely responsible

 Other duties include:  Escrow Agent in specific circumstances, disposition of assets for defunct companies 
in certain instances, and successor trustee when a private trustee dies and there is no successor named



Foreclosures – Who? What? Why? 
How? 

 Who are the parties involved in a Real Estate Transaction?
 They include (but not limited to): Lender, Borrower, Public Trustee

 While there are many reasons a lender will foreclose on a property, 
typically the ones we see are a result of defaulting on the loan

 Protection for all parties
 Foreclosure process is lengthy and has many moving parts



Timeline of standard processes

File Received NED Recorded Combined Notice
Mailed

Combined Notice
Mailed (again) and
Publication starts

The Auction! Redemption File Closed
(whew!)

Other Processes
• Cure
• Bankruptcy
• Dual Tracking… Tracking
• Postponement
• Withdrawal

• Rescission
• Set Aside
• Excess Funds



File Received

 In many counties, there are several ways for a foreclosure to be filed 
with the Public Trustee
 Paper

 Email 

 eFiled

 In all cases the same requirements must be met (C.R.S. 38-38-101)

 This can lead to hybrid filing methods (for example, most documents 
being emailed to you, and then a few brought in, mailed or courier’d to 
you for the same file).



File Received

 Once you’ve received the file, you’ll want to check to make sure 
the filing is both complete and accurate
 To check for completeness, simply ensure all the required documents 

were included in the filing
 Checking for accuracy is not required by statute, but heads off many 

problems down the road, and may catch a foreclosure that shouldn’t 
be taking place.  However, the process is time consuming.

 If it’s all complete and accurate, you may accept the file and 
Record the NED

 If something is incomplete or inaccurate, you may contact the 
foreclosing lender or their attorney, or you may reject the filing.



Recording the Notice of Election 
and Demand (NED)

 The NED is a document provided to you by the foreclosing lender’s 
attorney and provides the lion’s share of information about the 
foreclosure. 

 If the file was not rejected, then this document is required to be 
recorded with the County Clerk and Recorder’s office within 10 
business days of receipt.  Do not record the document if you have 
or are planning to reject the file.

 The date the document is recorded is the fundamental starting 
point for the schedule of events that will occur during the 
foreclosure



Sending the 
first combined 
notice

Combined Notice used to be two notices, a “Notice 
of Rights to Cure or Redeem” and a “Notice of 
Trustee Sale”.  The legislators decided preserving both 
names would be a mouthful, so it became the 
Combined Notice.

When the foreclosure filing was received, a mailing list 
was included.  The Combined Notice must be mailed 
to each party on this list.

The Combined Notice may also have been received 
as part of the foreclosure filing.  Many Public Trustees 
use software that generates the document, but if 
your county does not, or if you would just like the 
lender to provide this document, you may require it.



Sending the 
first 

combined 
notice 

 The First Combined Notice must have specific information in it, 
per C.R.S. 38-38-103

 What is required to be contained in the combined notice 
is lengthy and detailed – it is best to let your software 
vendor or the lender’s attorney prepare this document

 Also, per the same statute, the first Combined Notice must be 
sent within 20 calendar days of recording the Notice of 
Election and Demand.

 This document is intended to provide notice to the 
homeowner of their right to cure, to any lienholders of their 
right to redeem, and to all interested parties of the date, time 
and place of the auction.

 Statute requires that the Combined Notice be sent again, no 
more than 60 calendar days prior to the auction, and no less 
than 45 calendar days prior to the auction.  Other than the 
difference in timeframe, the requirements for the 2nd

Combined Notice are the same as for the first.



Publications

Statute requires that a substantial portion of the combined 
notice be published once per week for 5 consecutive weeks in 
a publication of general circulation

It also requires that the first publication take place between 60 
and 45 days prior to the original sale date.

Publishers have pretty varied requirements to publish with 
them, in my experience, so once you’ve identified your 
publisher, I recommend meeting with them to determine what 
they need from you and when they need it, in order to meet 
these statutory obligations.



The Auction – But Wait!

 Once all of the pre-requisite events have taken place, and it’s been 
110 to 125 days since the NED was recorded, you’ve reached the 
date of the auction… but there’s more!

 Statute (38-38-105) requires that before we auction a property, we 
need to have received an Order Authorizing Sale

 Statute (38-38-106) also requires that before we auction a property, 
we need to have received a bid from the lender

 Both the Order Authorizing Sale and the bid from the lender must be 
received not later than 2 days prior to the auction by noon.



OK, the auction… but wait again!

 There are several reports and/or announcements that you are responsible for providing to 
the public in relation to the sale.

 All Lender’s Bids received must be made available to the public upon receipt.  They 
must also be either read out or provided as a print-out at the auction (amount and 
bidder only).

 All sales that were postponed from the date of sale that you have arrived at must be 
announced (new time and location only) or a list be made available at the auction.

 A printout of information regarding the properties for sale is not required, but is very 
useful to the public

 A printout of information regarding properties for which the Public Trustee received 
bids, but were then postponed is also not required, but very useful to the public

 A printout of the results of the sale is not required, but very useful to the public.



The Auction – for real this time

 If you’ve received the Bid from the 
lender and the Order Authorizing 
Sale, and if all foreclosure events 
leading up to the sale have taken 
place, and if you’ve arrived at the 
scheduled sale date, you may sell 
the property. 

 The auction may be conducted 
electronically, or it may be 
conducted in person.  



Post-Auction Madness

 Once the auction is concluded, there are still several outstanding 
steps that must be completed.
 Certificate of Purchase

 Redemption

 Confirmation Deed



Certificate of 
Purchase

The Certificate of Purchase is recorded with the Clerk 
and Recorder and includes:  Certificate of Purchase 
Document along with any separate legal description 

of the property, all mailing lists received from the 
Lender(s attorney), and the Order Authorizing Sale.  

The Certificate of Purchase is described in CRS 38-38-
401 and must be issued within 5 business days of the 

auction to the highest responsive bidder.



Redemption

Redemption is one of the most complex foreclosure processes, and most infrequent in today’s 
housing market.  It is the process by which a junior lien holder may take possession of the 
property by paying to the Public Trustee the amount the Certificate of Purchase holder bought it 
for at auction (plus some interest and allowable fees).

To do this, junior lien holders must file an Intent to Redeem form with your office within 8 business 
days after the sale.  If no Intents to Redeem are filed by this point, you may proceed to the 
Confirmation Deed step. 



Confirmation 
Deed
 Once the Redemption process is 

complete, a Confirmation Deed is 
issued, confirming that title to the 
property has changed hands.

 The Confirmation Deed may be issued 
as early as the first day after the end of 
redemption, if the party to whom the 
confirmation deed will be issued has 
requested that it be issued.

 If you do not receive a request to issue 
the confirmation deed, you must wait, 
but you still must issue it between the 
10th and the 15th business day after the 
end of redemption.



Close the file!

You’ve made it to the end and can 
now close your file.  Congratulations!

However, there are many, many other 
considerations that go into a 

foreclosure filing.



Cures

The Cure process involves 4 sub-processes

Intent to Cure 
Filing

Receipt of Cure 
Statement / 
Notification

Receipt of Cure 
Payment / 

Notification

Receipt of 
Reconciled 

Cure Statement 
& Withdrawal

Some or all of the Cure process occurs on a 
regular basis (fairly common).



Cures -
Intent to 

Cure Filing

 The cure process begins when a party files an intent to 
cure

 The Intent to Cure document is filed timely only if received 
within the PT’s office at least 15 days prior to the sale date.

 If the sale date is postponed, it is possible that a late-
filed intent will become timely

 If an intent to cure is filed less than 15 days prior to the sale 
date, it is late (but you may still accept it).

 Immediately upon receipt of the intent to cure, the PT 
office shall notify the lender or their attorney.

 The lender must respond to all intents to cure that are filed 
timely.  They are not obligated to respond to intents to 
cure that are filed late, but may do so anyway.



Cures - Receipt of 
Cure Statement / 
Notification
 The lender responds to an intent to cure by 

submitting a cure statement to the Public 
Trustee’s office.

 Immediately upon receipt of the statement, 
verify that it conforms to statute, and then 
notify the filer(s) of the intent to cure.

 Denver recommends creating a cure 
notification document that includes your 
office’s processes for submitting a cure 
payment (form of payment, location(s) of 
your office, deadline, and amount, at least)

 Denver also recommends estimating the PT 
fees to be higher than they actually are at 
the moment you receive the cure 
statement.  



Cures - Receipt of Cure Payment 
/ Notification

 Once the Intent to Cure Filer has been notified, the next step is to await 
payment.  In Denver, for every 3 intents to cure filed, one will be paid 
(approximately).

 If payment is not received, there is no penalty and no change to the foreclosure 
process

 If payment is received, 
 Immediately notify the Lender or their Attorney.  
 If there are still publications that have not yet run, cancel them immediately.
 Place the file on hold pending a reconciled cure statement and a 

withdrawal.



Cures - Receipt of 
Reconciled Cure 
Statement & Withdrawal
 Once a cure payment has been made, the 

lender must withdrawal the foreclosure filing
 To do this, they must submit a withdrawal and 

a reconciled cure statement

 Once the withdrawal has been recorded, the 
Public Trustee’s office will pay to the lender 
the amount necessary to cure
 This is the amount on the reconciled cure 

statement + the sum of all actual Public Trustee 
fees and costs.

 Any additional funds will be refunded to the 
payor of the cure amount.



Bankruptcy

 3 different possible effects of bankruptcy on the foreclosure file, 
depending on when the bankruptcy was filed with the bankruptcy 
court.
 Bankruptcy filed, publications complete

 Bankruptcy filed, publications incomplete

 Sale held in violation of automatic stay (bankruptcy filed prior to the 
sale, but PT not notified until after the sale)



Bankruptcy Filed – Publications Complete

If the date the 
bankruptcy was filed 
with the bankruptcy 

court falls after the last 
date of publication, you 

will use this process

Immediately put the 
foreclosure file on hold.

For each week the file is 
in bankruptcy, postpone 

the sale for one week

At the auction on which 
the foreclosure sale was 
originally scheduled to 
take place, announce 
(or provide a written 

notice) that the 
foreclosure is stayed.

When Relief from Stay is 
granted by the 

bankruptcy court, 
proceed with the 

foreclosure from where 
you left off.



Bankruptcy Filed – Publications Incomplete

If the date the bankruptcy was 
filed with the bankruptcy court 

falls before, or on the last date of 
publication, you will use this 

process

Immediately put the foreclosure 
file on hold.

Notify your publisher to cancel 
any remaining publications.

At the auction on which the 
foreclosure sale was originally 

scheduled to take place, 
announce (or provide a written 
notice) that the foreclosure is 

stayed.  It will not be postponed.

Once Relief from stay is 
obtained, the lender or their 

attorney may request that the 
foreclosure proceeding be 
restarted.  If this occurs, re-

record the NED and begin the 
foreclosure process again from 

the beginning



Sale Held in 
Violation of 
Automatic 

Stay

 This statute sounds like we did something wrong… 
but most commonly the cause is that we did not 
get notification of a bankruptcy filing in a timely 
fashion.

 Occurs when the sale is held even though a 
bankruptcy case was filed prior to the sale.  If you 
are notified of a bankruptcy filing like this, follow 
this process.
 Put the foreclosure file on hold.
 Notify the purchaser at auction (if any).  You 

may return their funds to them at this point, as 
the sale is considered void.

 Wait for the Relief from Stay.  Upon receipt from 
the foreclosing lender’s attorney, you may do 
an abbreviated restart procedure.



Dual 
Tracking… 

Tracking

 It is exceptionally rare to have to handle 
this process – I have yet to run across it.

 Statute prohibits the practice of dual 
tracking – that is, going forward with a 
foreclosure while simultaneously going 
forward with a loss mitigation agreement… 
to an extent

 The process is fairly complex, the instances 
in which the PT can get involved are few, 
and the penalties for the lender are fairly 
weak.



Postponement 
(Continuances)

 Extremely common, occurring on the vast 
majority of foreclosure files

 Postponements occur when the lender 
requests (or when the public trustee 
requires) that the currently scheduled sale 
date be moved to a later date.



Withdrawal 
of Notice of 

Election and 
Demand 

(Withdrawal)

 Withdrawals are extremely common and 
currently account for the way that most 
foreclosures end.

 These are filed with the Public Trustee’s 
office by the lender or their attorney, 
typically without explanation, to end a 
foreclosure file wherever it is in the process.

 Withdrawal is a required step in the cure 
process



Rescission  Rescissions are rare at the moment 
 Rescission is a method of undoing a 

foreclosure sale without a court order.  
 Rescission is only permitted when the 

foreclosing lender is the successful bidder 
at auction and when it is filed with the PT’s 
office within 8 business days after the sale.

 The only party who can initiate a rescission 
is the foreclosing lender



Set Aside / 
TRO / 

Injunction

 These are rare, but happen often enough that 
you’re likely to see one eventually

 Occurs when there is a need to settle an issue 
outside of the foreclosure statutes

 A set aside undoes an existing sale through court 
order

 A Temporary Restraining Order (TRO) and an 
Injunction both function to stop the foreclosure 
process wherever it is and typically toll the 
timeframe of whatever process you’ve stopped.

 In all cases though, it is vital to follow the 
instructions in the order.  If there are no instructions 
in the order, you may refer to statute 38-38-
109(2)(d) for instructions



Redemption –
The Process

Intent to Redeem Filed

Redemption Periods set

Redemption Statements received / generated

Intent to Redeem Filers notified

Payments Received

Calculating New Redemption Statements

Issuing Certificates of Redemption



Redemption 
– Filing 

Intents to 
Redeem

 Intents to redeem must be filed within 8 business days 
after the sale

 Generally, only Junior Liens against a property confer a 
redemption right

 Generally determined based on recording 
date/order of the lien

 HOA Liens are the exception

 Not our place to determine if the lien is still valid

 Filing must include the Intent to Redeem form, the lien 
being used to redeem, and the filing fee of $50.  Statute 
also requires the filing of a notarized “statement of lienor” 
indicating how much it will cost to redeem their lien.

 The lien may be an original or a certified copy, and 
should be accompanied by any assignments of the 
lien that exist.



Setting the 
redemption 

schedule

 The Public Trustee may set the order of the 
redemption periods on the 9th business day 
after the sale.  If there are no intents to 
redeem by the end of business on the 8th

business day after the sale, the Public 
Trustee may move on to the Confirmation 
Deed step.

 Each filer of a valid intent to redeem is 
granted their own 5-business day 
redemption period.  This means you may 
have more than one redemption period for 
a foreclosure.



Setting the redemption schedule

Redemption periods are scheduled in order of 
lien priority.

The first redemption period begins on the 15th

business day after the sale and ends at noon 
on the 19th business day after the sale.

Additional redemption periods are sequential 
and begin the business day after the previous 

one ends (for example, the 2nd redemption 
period would begin on the 20th business day 
and run through noon on the 24th business 

day).



Redemption – Receiving/creating 
Redemption Statements

 Statute states the holder of the Certificate of Purchase shall submit a 
notarized statement of the amount necessary to redeem.

 The Public Trustee uses this information to create a statement of 
redemption, or alternatively, forwards the information directly on to 
the filer of the Intent to Redeem.
 If the COP holder did not provide the statement, the Public Trustee shall 

make their own, which will only include the amount the COP holder 
paid at auction + interest

 The statement(s) are then submitted to the Intent to Redeem filer(s).



Redemption - Notification

 Prior to the start of the redemption period, the Public Trustee’s office 
delivers the redemption statement to the Intent to Redeem filer.

 The statement can be delivered by mail, fax, or other electronic 
means



Redemption - Payment

Intent to Redeem filers may redeem by 
paying the amount necessary to redeem to 
the Public Trustee’s office

Payment must be made using “certified funds”
Payment must be made in full
Payment must be made timely
Payments must be made to the Public Trustee

In addition to the money, the redeeming lienholder also needs to provide a notarized 
Certificate of Lienor.



Redemption – Calculating New 
Redemption Statements (if necessary)

 If a party redeems and there is at least one more intent to redeem 
filer with a lien more junior to the party who redeemed, the 
redemption statement for the next intent to redeem filer must be 
amended to include the lien amount of- and additional fees 
incurred by the redeeming party.
 In other words, to redeem after someone else has already redeemed, 

you’ll need to pay what they paid, plus the amount of their lien to make 
them completely whole.



Redemption – Certificate of Redemption

ONCE A REDEMPTION HAS TAKEN PLACE, OUR 
OFFICE ISSUES A CERTIFICATE OF REDEMPTION, 

AND RECORDS IT WITH THE CLERK AND 
RECORDER’S OFFICE.

THE HOLDER OF THE MOST RECENT CERTIFICATE 
OF REDEMPTION IS ENTITLED TO THE 

CONFIRMATION DEED, ONCE ALL REDEMPTION 
PERIODS ARE OVER.

CERTIFICATES OF REDEMPTION ARE ASSIGNABLE



Excess Funds

If the property sold to a 3rd party at the auction, you may have 
excess funds to distribute.

Excess funds (also called overbid funds) are funds received from the 
highest bidder at auction in excess of the amount owed to the 
foreclosing lender.

Excess funds may be used to pay junior lienholders

Any remaining excess funds are paid out to the homeowner.

If excess funds are not claimed within 60 days, the public trustee has 
30 days to commence publication of a notice.  The publication runs 
for 5 consecutive weeks.

If excess funds go unclaimed for 6 months, they are sent to the 
“Great Colorado Payback” – State Treasurer’s office.



Other (rare) PT 
responsibilities

Escrow Agent for Taxes for 
Land Installment Contracts (38-
35-126)

Trustee for defunct 
corporations (38-30-171 or 173)

Successor Trustee (38-34-104)



Money!!!  



Money – Allowable Fees

All fees that the PT may charge are defined in statute (CRS 38-37-
104).  No additional fees may be charged, but all costs may be 
charged as well (such as publication costs, postage & copy costs, 
etc).

• The exception is that the PT may only pass on the cost of an electronic sale up to 
$60

A list of all allowable fees must be posted in your office.  You may 
be fined if this is not done.



Money – Types of 
transactions
 Deposits – This is typically money that doesn’t belong to us when it’s given 

to us.  Examples include Cures, Redemptions, etc.  Occasionally someone 
will pay us specifically for a fee that we are owed ($75 for being a land 
installment contract escrow agent, for instance)

 Fees – This is money that we collect for the administration of one or more 
processes.  Examples include our fee for Withdrawals, Certificates of 
Redemption, Confirmation Deeds, etc.

 Costs – This is debt that we incur during the administration of the file.  
Examples include Publication Costs, Recording Costs, etc.

 Typically all fees and costs are paid for by deposits made to us.

 We also issue payments to outside parties out of deposits made to us that 
are neither a fee nor a cost (such as a cure payment we issue to the 
Lender).



Administrative Requirements

Quarterly Reports to the Board of 
County Commissioners
Must be made under oath
Must report all transactions of the Public 
Trustee’s office

Annual Budget – you are likely 
already subject to this as the 
Treasurer

Annual Audit – you are likely 
already subject to this as the 
Treasurer



Release 
of Deed 
Of Trust



Release of 
Deeds of 

Trust

 As stated earlier, there are three parties to a real 
estate transaction:  Lender, Borrower, Public Trustee

 When the Deed of Trust has been satisfied (either 
partially or fully), a Release of Deed of Trust, along 
with supporting documentation, will be sent to the 
Public Trustee for execution.

 Any Deed of Trust that names any person other 
than a Public Trustee as trustee, shall be deemed 
and taken to be a mortgage, and therefore 
cannot be released by the Public Trustee.

 C.R.S. 38-39-101



Forms  There are 2 different types of 
Release of Deed of Trust forms
 Full/Partial Release of Deed of Trust with 

Production of Evidence of Debt
 Full/Partial Release of Deed of Trust 

without Production of Evidence of Debt

*Both forms are available on The Colorado County Treasurer 
and Public Trustee Association webpage



Full/Partial 
Release of 

Deed of Trust 
with 

Production of 
Evidence of 

Debt

 This type of release must be sent directly to 
the Public Trustee for execution

 Along with this form, the Original Note 
marked “canceled” or “paid in full”, a 
recorded copy of the Deed of Trust, and 
payment for the execution and recording 
fees.



Full/Partial 
Release of 

Deed of 
Trust without 

Production 
of Evidence 

of Debt

 This type of release can be received 
through mail or electronically using 
Simplifile or CSC.

 If sent through mail, along with this form, 
also needed is a recorded copy of the 
Deed of Trust, and payment for the 
execution and recording fees.

 If sent electronically, the recorded copy of 
the Deed of Trust is attached in the 
package.



Full/Partial Release of Deed of Trust with Production of 
Evidence of Debt

 The information in box 1, is the 
information listed in the recorded Deed 
of Trust

 Box 2 is the notary stamp and signature



Full/Partial Release of Deed of Trust 
without Production of Evidence of Debt

 The information in box 1, is the 
information listed in the recorded Deed 
of Trust

 Box 2 is the indemnification selection

 Box 3 is the notary stamp and signature



Partial Release of Deed of Trust

 When a partial release of deed of trust comes into the office, the 
same steps apply, however one additional step must be taken.

 The release must contain a legal description that is part of what is 
listed on the Deed of Trust, indicating what portion is being released.



Questions?

There’s plenty of “nitty 
gritty” I didn’t get into, 
and despite the best 
efforts of our legislators in 
writing the statute, there’s 
always something that 
comes up that’s not 
covered in there.  



Credits

 Developed by Rachel Duran-Zimmer Chief Deputy Public Trustee 
with help and thanks from:
 John Davies, Director of Recording and Public Trustee

Under general supervision of:
 Clerk Paul Lopez

For use at the CCTPTA Fall Conference hosted by:
 Sarah Lazarowitz and staff
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